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ATTORNEY GENERAL’S COMBINED RESPONSE TO THE
MOTIONS TO INTERVENE AND CONTINUE HEARING OF
CITY OF BIXBY AND LANDOWNERS

Mike Hunter, Attorney General of the State of OklaAG homa, hereby submits his combined
response to the Motions to Intervene and Motions to Continue Hearing of the City of Bixby and
Maurice and Leah Storm, Mark and Becky Fugett, and Mark and Lonni St. John (“Landowners”).
The Attorney General supports the relief requested in these motions. Further, in the event the
Oklahoma Corporation Commission (“Commission”) grants the motions filed by the City of Bixby
and Landowners, the Attorney General would agree to defer any evidentiary hearing on the Joint
Statement Against Preapproval, and Joint Stipulation and Settlement Agreement in the Event of
Preapproval (“Consumer Protection Settlement Agreement”) previously filed on May 14, 2018. In
support of this position, the Attorney General states the following:

1. Public Service Company of Oklahoma (“PSO”) filed the instant proceeding on July

31,2017, seeking preapproval of its plan to purchase wind turbines with a nameplate capacity of
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2000 MW and to construct a 350- to 380-mile power line from the Oklahoma Panhandle to Tulsa,
Oklahoma (collectively “Wind Catcher™).

2. At the time it filed its application, PSO stated that its 350- to 380-mile power line
would terminate at the Tulsa North substation after running through northern and central
Oklahoma.

3. In the course of evaluating PSO’s application on behalf of the utility customers of
Oklahoma, the Attorney General’s expert witnesses testified that PSO faced a significant risk of
cost overruns with the 350- to 380-mile power line included in its request for preapproval.!

4. During the hearing on the merits, PSO’s witnesses were unaware that the Osage
Nation objected strenuously to Wind Catcher and may not cooperate with development of the 350-
to 380-mile power line terminating at the Tulsa North substation.>

5. The day after the hearing on the merits ended, PSO issued a press release stating
that it would begin studying a southern route for its power line, terminating on the south side of
the Tulsa metropolitan area.* PSO did not provide notice to the parties or take steps to update the
record in this cause in response to the changed route.

6. On February 12, 2018, the Administrative Law Judge issued a Report and
Recommendation, which recommended that Wind Catcher not be approved by the Commission.

Of note, the Administrative Law Judge recommended that the 350- to 380-mile power line

! Responsive Test. of Daniel V Bauerkemper, P.E., on Behalf of Mike Hunter, Oklahoma Attorney General
8:17-9:6 (Dec. 4, 2017).

2 Tr. 1/16/18 A.M. at 105:9-108:12.

? Public Service Company of Oklahoma Considers Alternatives to Connect Wind Catcher to Grid, Public

Service Co. of  Oklahoma (Jan. 19, 2018), https://psoklahoma.com/info/news/
viewRelease.aspxreleaseID=2485.
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constituted a transmission line and could not be within the scope of 17 O.S. § 286(C), which
applies to preapproval of generation projects.*

7. After filing its exceptions to the Administrative Law Judge’s report, PSO also filed
a Motion to Delay Oral Argument. Among other things, PSO requested that the Commission allow
the parties to present evidence on any settlement agreements that could be completed.

8. The Attorney General filed a Response to PSO’s Motion to Delay Oral Argument
on March 13, 2018. In this filing, the Attorney General requested that if the Commission does
allow additional evidence to be presented due to any developments in settlement negotiations, it
should also allow additional evidence on material changes affecting Wind Catcher. The Attorney
General specifically identified PSO’s intentions to study an alternative route that could affect the
costs and public interest aspects of Wind Catcher.’

9. On April 24, 2018, PSO filed its Joint Stipulation and Settlement Agreement, which
it reached with Wal-Mart Stores East, LP and Sam’s East, Inc. (“Wal-Mart”) and with Oklahoma
Industrial Energy Consumers (“OIEC”). It also eventually filed its Amendment to the Joint
Stipulation and Settlement Agreement and a separate Joint Stipulation and Settlement Agreement
with Oneta Power, LLC (collectively “PSO Settlements”). PSO filed joint motions to have the
PSO Settlements heard and considered by the Commission. The notice of hearing for PSO’s joint
motions included a date of July 2, 2018.

10.  The Public Utility Division (“PUD”) and Attorney General filed the Consumer
Protection Settlement Agreement on May 14, 2018. In that filing, PUD and the Attorney General

urged the Commission not to grant preapproval of Wind Catcher. They also presented several

* Report and Recommendation of the Administrative Law Judge 13 (Feb. 12, 2018).
3 Attorney General’s Resp. Mot. Delay Oral Argument 5 (Mar. 13, 2018).
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conditions the Commission could impose to attempt to hold customers harmless if the Commission
chose to grant preapproval. PUD and the Attorney General further “urge[d] the Company to enter
into a voluntary agreement with landowners to outline a process for siting and dispute resolution”
to “ensure affected landowners’ concerns are heard, considered, and addressed.”®

11. On June 12, 2018, PUD and the Attorney General filed a joint motion to have the
Consumer Protection Settlement Agreement considered and heard by the Commission. In the joint
motion and through the Notice of Hearing, PUD and the Attorney General requested that the
Commission take evidence and consider the Consumer Protection Settlement Agreement. The
notice of hearing contained the same date and time as the notice of hearing for PSO’s motion
requesting that the Commission consider the PSO Settlement Agreement.

12, Granting the motions of the City of Bixby and Landowners would materially affect
the relief requested in the joint motion of PUD and the Attorney General.

13.  Further, the Motions filed by the City of Bixby and Landowners indicate that their
concerns have not been heard, considered, and addressed. The City of Bixby and Landowners have
also shown that the change in PSO’s route for its power line did not occur until well after the
deadline for intervention in this case and even after the conclusion of the hearing on the merits.

14, Without notice or knowledge that their interests could be affected by Wind Catcher,
the City of Bixby and Landowners had no basis for intervening or presenting evidence as to their
interests before the hearing on the merits.

Wherefore, the Attorney General supports the motions of City of Bixby and Landowners.

If the Commission grants the motions to intervene and continue the hearing on PSO’s motion, the

8 Consumer Protection Settlement Agreement 1-2 (May 14, 2018).
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Attorney General agrees to continue any evidentiary hearing on the Consumer Protection

Settlement Agreement.

Respectfully submitted,

MIKE HUNTER
ATTORNEY GENERAL OF OKLAHOMA

DAR/A M. DERRYBERRY, OBA# 16641

JARED B. HAINES, OBA #32002
A. CHASE SNODGRASS, OBA #33275
Assistant Attorneys General
Oklahoma Attorney General

313 NE 21st Street

Oklahoma City, Oklahoma 73105
Telephone: (405) 521-3921
Facsimile: (405) 522-0608
Dara.Derryberry@oag.ok.gov
Jared.Haines @oag.ok.gov
Chase.Snodgrass @oag.ok.gov
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CERTIFICATE OF SERVICE

On this 20th day of June, 2018, a true and correct copy of the above and foregoing Attorney

General’s Combined Response to Motions to Intervene and Continue Hearing of City of Bixby and

Landowners, was sent via electronic mail to the following interested parties:

Mr. Brandy L. Wreath

Director of the Public Utility Division
OKLAHOMA CORPORATION COMMISSION
Jim Thorpe Building

2101 North Lincoln Boulevard
Oklahoma City, Oklahoma 73105
b.wreath@occemail.com

Mr. Jack P. Fite

WHITE, COFFEY & FITE, P.C.

2200 Northwest 50 Street, Suite 210
Oklahoma City, Oklahoma 73112
jfite@wcgflaw.com

Mr. Thomas P. Schroedter

Ms. Pat Nixon

HALL, ESTILL, HARDWICK GABLE,
GOLDEN & NELSON, P.C.

320 South Boston Avenue, Suite 200
Tulsa, Oklahoma 74103

tschroedter @hallestill.com

pnixon @hallestill.com

Mr. James A. Roth

Mr. Marc Edwards

Mr. C. Eric Davis

PHILLIPS MURRAH, P.C

Corporate Tower, 13 Floor

101 North Robinson Avenue
Oklahoma City, Oklahoma 73102
jaroth@phillipsmurrah.com
medwards @phillipsmurrah.com
cedavis @phillipsmurrah.com

Mr. Michael Velez

Assistant General Counsel

OKLAHOMA CORPORATION COMMISSION
Jim Thorpe Building

2101 North Lincoln Boulevard
Oklahoma City, Oklahoma 73105
m.velez@occemail.com

Ms. Joann Stevenson Worthington
AMERICAN ELECTRIC POWER

1601 Northwest Expressway, Suite 1400
Oklahoma City, Oklahoma 73118-1116
jtstevenson @aep.com

Ms. Cheryl A. Vaught

Mr. Scot A. Conner

VAUGHT & CONNER, PLLC

1900 Northwest Expressway, Suite 1300
Oklahoma City, Oklahoma 73118
cvaught@vcokc.com

sconner @vcokc.com

Mr. Jon Laasch

JACOBSON & LAASCH

212 East Second Street
Edmond, Oklahoma 73034
jonlaasch@yahoo.com

Mr. Randall Elliott

OMPA

P.O. Box 1960

Edmond, Oklahoma 73083
relliott@ompa.com
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Mr. Rick D. Chamberlain

BEHRENS, WHEELER & CHAMBERLAIN
6 Northeast 63™ Street, Suite 400
Oklahoma City, Oklahoma 73105
rchamberlain @okenergylaw.com

Mr. David E. Keglovits
Adam C. Doverspike
GABLEGOTWALS

Klah1100 ONEOK Plaza

100 West Fifth Street

Tulsa, Oklahoma 74103-4217
dkeglovits @gablelaw.com
adoverspike @gablelaw.com

Mr. Michael D. Hockley

Mr. Ryan Pulkrabek

SPENCER FANE LLP

1000 Walnut Street, Suite 1400
Kansas City, Missouri 64106
mhockley @spencerfane.com
rpulkrabek @spencerfane.com

Mr. Marvin T. Griff

THOMPSON HINE LLP

1919 M St., NW, Ste. 700
Washington, D.C. 20036
marvin.griff @thompsonhine.com

Mr. Robert D. Edinger

EDINGER LEONARD & BLAKLEY

A PROFESSIONAL LIMITED LIABILITY COMPANY
100 Park Ave., Ste. 500

Oklahoma City, Oklahoma 73102

KBlakley @elbattorneys.com

REdinger @elbattorneys.com

Mr. Eric R. King
GABLEGOTWALS

One Leadership Square, 15" Floor
211 North Robinson Avenue
Oklahoma City, Oklahoma 73102
eking@gablelaw.com
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Ms. Deborah R. Thompson

OK ENERGY FIrM, PLLC

P.O. Box 54632

Oklahoma City, Oklahoma 73154
dthompson @okenergyfirm.com

Ms. Patrice Douglas

Mr. Jordan Jackson

SPENCER FANE LLP

9400 N. Broadway Ext., Ste. 600
Oklahoma City, Oklahoma 73114-7423
pdouglas @spencerfane.com
jjackson@spencerfane.com

Mr. James R. Fletcher
JAMES R. FLETCHER, PLLC
P.O. Box 627

Guymon, Oklahoma 73942
okanwalt@outlook.com

Mr. J. Eric Turner

DERRYBERRY & NAIFEH, LLP
4800 North Lincoln Boulevard
Oklahoma City, Oklahoma 73105
eturner@derryberrylaw.com

Mr. Kendall Parrish

RON COMINGDEER & ASSOCIATES
6011 North Robinson Avenue
Oklahoma City, Oklahoma 73118
kparrish@comingdeerlaw.com

oD )/

VICTORIA D. KORRECT
Paralegal, Utility Regulation Unit
OKLAHOMA ATTORNEY GENERAL




