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ORDER

Before BRISCOE, Chief Judge, KELLY, LUCERO, MURPHY, HARTZ, O’BRIEN,
TYMKOVICH, GORSUCH, HOLMES and MATHESON, Circuit Judges.

Immediately before the issuance of this order, a panel of this court issued an order
and judgment vacating the district court order staying Garry Thomas Allen’s execution.
A poll was called sua sponte, and a majority of the active judges of the court have voted
to rehear this matter en banc.* Consequently, the panel decision is withdrawn and the

judgment is vacated. 10th Cir. R. 35.6. The matter is now under en banc consideration

! Judges Kelly, O’Brien, Gorsuch, and Holmes would not rehear the matter en
banc.



by this court. As a result, the district court’s stay order entered April 11, 2012, remains in

effect.
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