\“‘\' IN THE SUPREME COURT OF THE STATE OF OKLAHOMA

: In re:

" signaturés to place Initiative Petition No. 379, State Question No. 726 (
‘ 379/1n1t1at1ve/TABOR) on the ballot, two protests were filed. The Court—aSSIgned
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ﬂO FolldWing the Secretary oAf State’s (Secretary’s) certification of suffidiputiish \/yeé i

Referee heard evidence in the cause and issued a report finding significant

.. evidence of illegal activity Involvmg out-of-state circulators and determining that
- the petition failed for numerical 1nsufﬁ01ency of signers. Protests to the Referee’s

report were filed. Followmg the filing of briefs, this Court Issued an order

o indicating an official opinion would follow and providing that: the petition failed

for insufficiency of signers; the eVIdence supported substantial illegal participation |
of out-of-state circulators; and denying the request for oral argument We hold

~ that: 1) because of the mass involvement of out-of-state circulators in the signature

gathering process estabhshlng a pervaswe pattern of wrongdoing and fraud and the
resultant resistance to discovery and continued secrecy surrounding the operation,
the only effective way to protect { the integrity of the initiative process and uphold
the constitutional and statutory rights and restrictions associated therewith is to

" - strike the TABOR petition in its entlrety, and 2) the initiative petltlon fails for

numerlcal InsufﬁCIency of SIgners
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WATT, C,_J o

'1[1. .Initiative Petition Not 37_9, State Question 726 is commonty known as
TABOR, -_ ah acronym for Taxpayer Bill of Rights. The measure seeks to amend
| art. 10, §23 of the Oklahoma Cohstitdtion settihé limits on the growth of state
spending' and reqtriring any surplus funds to be placed in a constitutional
| emergeney fund. Legi’slati?e experlditures over limits set by the initiative require -
voter approval with any citizen havirlg the right to sue to enforce TABOR’s
provisions.1 | .

ﬂ[2 As prev1ous1y indicated in the order issued on August 31, 2006, two
issues are addressed Of uppermost concern is whether the crrculatlon and
signature- gathering proCess associated with the TABOR petition is sdo tainted with
 illegality as to requ'ire the entire p‘e.titi(')n.' to be strdo_h as invalid. Although the issue
of the participation of out_-of-state 'cl.irculators' may be.d_eterminative, we also

address-the issue of numerical insufficiency of signers.

See, Ballot Title, Initiative Petition No. 379 State Question No. 726, filed w1th the Secretary on
September 19 2005. ‘

Issues in elections related to residency have been deterrmned to be matters capable of repetition yet

evadmg review, and thus not moot although the time for balloting has passed Krislov v. Rednour, 226 F.3d 851,
857-58 (7% Cir. 2000), cert. denied, 531 U.S. 1147, 121 S. Ct. 1085, 148 L.Ed.2d 960 (2001).
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0“3 The overwhelrning _evidenee reveals in\rolvement of out-of-state |
f circntlators in the signature gathering br_ocess establishing apervasive pattern of
wrongdeing and fra'ud. Furtherrnore, the_resistance to discovery and the seerecy
| surronnding the petitienp'rocese Warrant the garnering of negativ‘e inferences |
* concerning the entire op’eration; Therefere,'We determine that the enly effective
Way to protect the‘ integrity' of the initiative process and to uphold the cbn.s_titutio_nal
and statntory.rights' and re‘stri_ctiens _as'sociated therewith 1S to strike the TABOR
petition in its entirety. Finally, the initiative fails for numerical insufficiency of
‘signers..v |
- FACTS
1}4- At,'al_l ti‘rnes, Rick Carnenter (Carpenter/proponent) has been the named

A'proponent ofthe initiative petition, apbearing in person and by counsel in the legal
proeeedings. ‘Howe.verl, except for'-taking the physical steps necessary'to file the

_A initiative ‘pet‘ition, Carpenter has acted only as a pro fornéa, proponent. ;I‘he entity

.actually responsible for the circulation and signature cellection process is a Nevada
. ‘. éorporation; Natienal Voter Outreach (NV 0),’ headed by Susan J ohnson (J ohnson)

~asits President .

ﬂS Carpenter filed IP 379 with the Secretary on September 19, 2005. W1th1n

90 days thereafter on December 19, 2005 the proponent submltted srgnatures to
the Seeretary On January 24 2006, the Secretary filed its verlﬁcatlon of the
requ1red number of s1gnatures and delivered the initiative petition to this Court.

The S,ecretary noted numerous diserepa_ncies contained within the content of the

3This is not the first instance in which NVO’s involvement in an initiative campaign has led to litigation.
See, In re Protest of Brooks, note 30, infra; Donohue v. Neild, 2002 N.Y. Slip.Op. 50628(U) (N.Y.Sup. 2002)
'[Invalidating signatures collected by NVO’s 1mported out-of-state circulators.]; Nevadans for Fairness v. Heller,
+ 1998 WL 357316 (Nev Dist.Ct. 1998) :

“Title 34 0.5. 2001 §§2 and 8.



signature pamp.hlets'.5 |
.,1[6 Pursuant te 34 0.8. 2001 §8 and thi.s-Cqﬁrt’s order of February 6, 2006,
notice of the collectio{n_df an adequate number of signatures was given along with
the opportunity to”ﬁlea prote,st"withih 10 daye. Two pi‘Otesté were filed timely. A
diverse peliti'cal and economic group of leahom_a citizens represenfed by counsel
' (collectiVer,- protestaﬁts) and a pro sé pfotestanf,' Fannie Bates (Bates), each filed
obj ections to the signatﬁre counf on muitipl.e grounds. On March 6, 2006,-the
Court assigned the caﬁse toa Referee to conduct a hearing' on the numerical
'sufﬁeiency of the‘initiative 'orderin.g that, -lat the conclusion of the inquiry, the -
Referee. ﬁle a feport _\;Qithl this Court summarizing_the evidence, together with |
ﬁndihgs of fact and conclusions of 1aw. At the ‘At'tomey Géneral’s behest, the
Court entered an order grénting an application to appear as a.micusvcuriae in
. sﬁpporf of the pfotestants.é |
.' 97 On sever_al _oecesi.o,ns', thl,e.' protestants found it necessary to file motions to
assist 1n thei_rdiscdve'ry requeste.» On June 23, 2006, we issued én order
.. recognizing that the pal.'ties and their agents had ﬁot volﬁntarily co’operatedvin the
discdvery and hearing process. | The order acknpwledged that fhe issue of outjefa
‘state circulators ‘in the :signat'u'_re gathering phase of the initiative process was
- before the Court ahd_ bore directly oh the sufficiency of the petition. The Referee

“was instructed to entertain all discoverable evidence conceming the issue and the

SLetter of the Secretary of State, dated January 23, 2006, and filed with this Court the following day. The
discrepancies include: circulators listing out-of-state addresses or multiple addresses; various circulators listing the
. same address; circulators’ names appearing at the top of the affidavit with another name on the signature portion of
the affidavit; two different notarizations appearing on the same affidavit; two different notary seals appearing on the
same affidavit; notaries with the same address as the circulator; notarizations marked through with a different notary
added; circulators’ signatures and addresses marked through with different addresses added to the affidavit; printed
names on the face or sigriature side of the petition that appeared not to match the signature name as signed on the
- petition; addresses marked through with different addresses added to the affidavit; printed names on the face or
signature side of the petition that appeared not to match the signature name as signed on the petition; and one of the
Secretary’s temporary employee s addresses appearmg as the address of another individual.

The Attorney General asserted that TABOR: violated the one general subject requirethent of art. 24, §1 of
the Okla. Const.; and that the gist of the proposition was insufficient, misleading and deceptive, making the petition
fatally flawed. Our determination regarding the general legality of the 1n1t1at1ve process and its numerical’ '
insufficiency make addressmg these issues unnecessary.



parties were ordered to cooperete in the discovery process. It was only su_bvseque.nt
to the'is'suarlceof this order rhat the protestants were able to depose two material |
witrre'sses. After tﬁe close of evidence, the protestants filed a brref asserting that
| . the entire TABOR petition sﬁould be Athro'wn out due to fraud, corruption, illlegality_
and chice_rrery. |
a8 4On July 24, 2006, the Refe’ree .iss;ued a r'eplort finding that the initiative .
B petitiorr;; should be declared numeriealiy ins_ufﬁeient. and should not be placed on
.‘the November ballot.A The report aiso ou‘rlined the significant evidence |

" demonstrating the knoWing and il-legal utiiizatio_n of out-of-state circulators in the
: iniriative .proeess. Exceptio_r_as to .th_e Referee’s report were filed by both the -

. p'roponents-‘and ’;he protestarits. We issued an order on August 4, 2006, setting a
brieﬁhg schedule which was concluded with the filing of simultaneous answer
briefs on August 24, 2006. | |

o 99 Qn..August 3.1, .2006‘,' we i's.sued.~ar1 order determining that: 1) the 'petition :
- failed for numerical i'n.sufﬁcieney.of sigrrers; 2) the evidence supported substantial

.ififllegal oarticipeti_on-of out-of_—state circulators; and 3)‘ the request for oral argument
| .sho'uld be derlied. Furthermore,..the' order provided that a formai opirrion would

| follo_w_7 epeciﬁcally addressing the- issues of'illegal activities by out-of-state
| 'Cir,colators in the Oklahome petition drive and the numerical insufﬁciency of
_eigneré. An order entered on September 8, 2006, affording the _Attorney Ge'neral.
the opportunity to file e'b'rief ‘addres.sing the issues identified in the August 31
order. The Attorney Geheral 'Waived the opporturliry to brief the issues ouﬂined in
h1s ﬁljng of September 12, 2006. . | |

. q10 1) The in_volveme’nt of outrof-State cireulators
~ in the signature gathering process establishes a pervasive - -

"In re Initiative Petition No. 314, 1980 OK 174, 13, 625 P.2d 595.
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pattern of 'w'rongdoing‘a'nd fraud which, combined
with the resistance to discovery and continued secrecy
surroundmg the operation, require TABOR to be stricken in
~ its-entirety. Nothing less will protect the integrity of the

initiative process and uphold constitutional and statutory
rights and restrictions. -

711 The organizatidn officially ,r.esponsiblfe for the circulation of the
TABOR 'pctifion and rcgistered. as the initiative’s ballot cqmmitte’e isa non_-prqﬁt
érganization,ﬂ Ol‘dahbmans"in Actién‘ (Action). Althou;gh it appearé that either Rick; :
" Carpenter or Action contracted With somé individuals to circulate petitions,_ NVO
wasl br’ou’ght in to 4manage the circ'ulatidﬁ process. It was this out-of-state
qrgénization’s 'céntragtual réspbnsibiiity to .ens'urev that enough signatures of -
Oklahpfna voters were colllected-t_.o qualify the initiative foi_’ placement on the
| NoVéI_’nbe_r bzilldf. s .Abpafently,- NVO,fhen eithef contractéd with another
Qrgaﬂiiatibn, Politiéélz&étivists.érg, ér authofized it$ independent contraétors to
.‘ pi)eﬁ: offices in Oklah_o,ma aﬁd Tullsa. under the Polifical Activist’s name.’

412 a) TABOR ig not an'bkléhoma initiaﬁve |
funded by Oklahoma citizens interested

m changing Oklahoma law.

A1M_3 One of the reasons given for bringing in the out-of-state organization

A 8Tra,nscript of proceedings, June 16, 2006, deposition of Richard Carpenter read into the transcript
~ providing in pertinent part at pp. 8-9: '

L« .. Q When you'say NVO was the 'prqfessioné-l wing, what Was NVO’s responsibilities?
A ‘They were pretty much a—to collect — thei; rgsponsibilfty was to qualify the petitions.
. Q. What do you mean qualify?
A To g_ollect sufficient signatures and get this thing on the ballot. . . .”

9T'ranscript of proceedings, deposition of Richard Carpenter read into the record providing in pertinent part
atp. 14: ' ‘ : .

“.. Q. Now, let me see if [ understand éorrecfly, it went from OIA, Oklahomans In Action, and then
Oklahomans In Action hired NVO; is that correct?

- A. Uh-huh. ; A
'Q. Then NVO hired PoliticalActivists.org, do you know?

A. Tassume. Idon’t know though....”



was its prior 'succes's;iﬁ qualifying initietive petitions in Oklahoma. Evidently,
NVO has' been invol‘\'fed.in a_pproxirriately ten other ‘p.et’ition drives in this state:..w
- The con’cract between NVO and Action‘ and/ot Cafpenter provided for payment of
all s‘ignatu;res collected during the TAB.O_R. drive’.f11 It is difficult to determine how
much NVO actuelly collected for its effoﬁs in Oklahoma, as it resisted disclosure

 of this informati on.? »;Ne_Avertheless, from evidentiary subfnissions, it appears that
thedorgénization receiyed aporoximately one half milli__on dollars‘for its circulation

efforts during the initiative drive."

10Tr.anscript of procee'dings, Linda Vaoette Howafd testifying in pertinent part at pp. 76-8:
Q Now, have you. worked on campalgns with NVO before the TABOR campaign?

A, Yes

Q How many? .

... THE WITNESS: You know, I’m not sure because over the years I’ve worked for National Voter
Outieach on a number of campaigns, but I’'m going to say probably eight or ten campaigns. . . .”

11Propone,nt Rick Carpenter’s Answers to Protestants’ First Set of Interrogatories, Requests for Production
& Requests for Admission, Exhibit 1000, provides in pertinent part at PP- 5-6: :

-As to organizations or other entities known to Mr. Carpenter to have cn'culated the Stop Overspending

Imtlatlve Petition, Mr. Carpenter hereby states that the company known to him as responsible for the actual
‘circulation of the Petition is PoligicalActivists.Org. Oklahomans in Action, a non-profit corporation
registered as the ballot committee for initiative petition 379 ... OIA agreed to pay National Voter

" Qutréach, Inc. of Ludington Michigan to organize and oversee the collection of signatures, because of their
experience and success qualifying initiative petitions in Oklahoma. The agreement with NVO expired

_ when payment was made i in full for the signatures collected, at the conclusion of the Stop Overspending

Initiative Petition drive. . :

We note that there is no prohlbltlon in Oklahoma against the payment of individuals for the collection of

o mgnatures in an initiative drive. Further, we are aware that prohibitions against such payments have been

determined to violate the First Amendment of the United States Constitution as burdens on political expression.
Me er v. Grant, 486 U.S. 414, 428, 108 S.Ct. 1886, 100 L. Ed 2d 425 (1988) On Our Terms ‘97 PAC v. Secretary of

HenlXy s sl =

F.Supp. 470, 472 (S.D ((S.D.Miss 1997) Nevertheless statufces which 1 merely affect the manner in Wthh c1rculators are
paid have been found to pass constitutional muster. Initiative & Referendum Institute v. Jaeger, 241 F.3d 614, 617
(8™ Cir. 2001). This.Court is also cognizant that requiring a company: such as NVO to disclose its paid circulators
and the amount each individual received may have constitutional ramifications. Buckley v. Ameérican Constitutional
Law Foundation; Inc. 525 U.S. 182, 203,119 S.Ct. 636, 142 L.Ed.2d 599 (1999). Although NVO resisted disclosure
. of thé amount it received for its participation in the clrculatlon of the TABOR petition, it did not raise a
 constitutional p'rivilege to such disclosures and aiﬂounts.-cited herein are part of the record.

: Invoxce #3, dated October 12 2005, indicates that circulators were being paid $1.48 per signature and a .

. total amount due on receipt of $16,617.44. Invoice #4, dated October 12, 2005, demonstrates that circulators were

- being paid $1.48 per signature and a total due on receipt of $15,101.92. Invoice #5 shows circulators to be paid

$1.48 per signature and a total due on receipt of $22,342.08. Invoice #7, dated November 1, 2005, indicates that

... circulators were being paid $1.48 per 51gnature and that $34,562.44 was due upon receipt. Invoice #8, shows a total

~ of $9,150.43 due upon receipt. Invoice #11, dated November 22, 2005, shows that circulators were being paid $1.73

per signature, travel was paid to 14 pro circulators, bonuses of $200 to 5 circulators, and a pro’s headhunter and
management fee of $1,500.00 for a total due on receipt of $59, 660.96. Invoice #12, dated November 29, 2005,
demonstrates that circulators were being paid at a rate of $1.73 per signature and that $33,216.00 was due upon .
receipt. Invoice #14, dated December.6, 2005, showing an amount due on receipt of $160,000.00. The invoice -

. makes it apparent that an initial payment of $30,000.00 was made to NVO Invoice #15, dated December 16, 2005,
showmg an amount due on receipt of $78 612 82.



14 The ethies rettorts ﬁled by At:tion dUring the petitioh period indicate.
- total expehditures of almost two }mil-lion.' dollars in the initiative effort."* The same
" disclosures further dernOhstrate thatz TABOR was. not an Oklahoma initiative,
:circulated ny Ok]éh'oman_s ihterested in changing Oklahoma law.

| Contributions to the effort ceme largety from out-of-state entities. By the end of
December, 2005, 0ht4of¥state enti-ties headqhar_tered in Illinois, Virginia,
Colorado and AWasAh‘ihgtoxi, o.c.,'had_ contributed $1,205,000.00 to the
initiatix:fe' campaigh,ls

1[ 15 | 'Depe'nding on the contract at issue, oirctllators were paid up to half of
~ their eorrrpensation ih cash. | =Pay1rtents were not hased- on.the number of legally
aecept'able signatures ‘,,co'lleet_ed as 'lnong as validity rates ranged from 75 to 80

‘percent.'® Some circulators were paid for signatures in advance of their

On October 6, 2005 an electromc mail commumcatlon from Dave Pearson to Bxll Wilson mdlcates that NVO had
already been paid $1 18,000.00 and could expect $75;000.00 to $80,000.00 in additional funds that day. On
Norember 18, 2005, an electronic mail communication from Susan Johnson to John Tillman, Craig Regens, Paul
Jaboc and Heather Wilhelm indicates that there was $234 000 outstandmg and owing to NVO.

It is also mterestmg to note that NYO was blllmg at the same time for circulation of the KELO petition, which
* . was being circulated contemporaneously with TABOR Invoice #12 dated November 2, 2005, shows a total of
$1,390.22 due upon receipt; Invoice #3, dated October 12, 2005, shows a total of $16,617.44 due upon receipt;
Invoice #4, dated October 18, 2005, shows a balance due of $28, 087.44 due upon receipt; and Invoice #7, dated
November 2, 2005, shows a balance due upon receipt of $3,667.52. Most certamly, NVO collected in excess of
- $50,000 for its efforts on thlS petltron drive.

: For the period of 10/1/05 to 10/31/05, Action reported total expendltures of $203,697.99 of which
$200,000 were for petition circulation, For the period of 11/1/05 to 11/30/05, Action reported expenditures totaling
$624,981.12 of which $406,570.73 was pal_d directly to NVO. For the period of 12/1/05 to 12/30/05, Action
reported expenditures of $1,018,086.30 of which $326 067.34 was for petition circulation.

Schedule ‘Al. to Actron ] Campalgn Contributions & Expenditures Report filed in December of 2005
- shows year-to-date contributions from: - Americans for Limited Government, an organization-with a Glenview,
Illinois address, of $575,000.00; National Tax Payers Foundation out of Alexandria, Virginia, $180,000.00;
Legislative Education Action Drive with an address in Glenview, Illinois; of $70,000.00; Americans for Tax Action
* of Washington, D.C., of $225,000; and Colorado Club for Growth, with-a Colorado Springs address, of $200,000.00.

6The circulation contract of PoliticalActivists.org provides in pertinent part:

« .. 15. Upon turning in signa,thres for compensation, they will be purged in office and you will receive %
of your compensation (up to $50.of which may be in cash — the balance will be in the form of a check) and
a copy of your turn in receipt.

16. Your signatures will be shlpped to our processor’s office for a final count and validation. Those results
will be deemed final and we will post a print out in our office showing your final count and validity and you
will receive the other % of your compensation within 7 working days (up to $50 of which may be in cash —
the balance will be in the form of a chieck).

17. The other % of your compensetlon is based on having at least 80% of the total s1gnatures signed by
registered Oklahoma voters. If the validity of your s1gnatures is below 80%, compensatron is pro-rated and
you are paid only for the percentage of valid signatures. .
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collection." ch.ers‘were‘ paid reeruiti.ng”bonuises of $75.00 when they‘brought ina
cireulator who collec_te'd 200 signatures.lé In addition, circulators were given other
| 'incentiyes to bring ina_cert_ain? number of signatures per week.'® At least one

: 'circu_lator residing in .Georg‘ia was pa,id.a $1,000.00 bonus to extend his stay_
through the end of the circulation' process.”’ The circulators denominated by NVO

as “pros” most often collected 100-200 signatures per day?' and were paid on a per-

Another contract, whlch does not list the company’s name but which is headed as “Circulator Independent
Contractor Agreement provides in pertment part

“..3....g Thatfall below a valldrty rate of 75% accuracy. . ..”
A contract entitled “Circulator Independent Contractor Agreement” provides in pertinent part:

. 3. Company reserves the right to not purchase signatures which do not meet the above stated
requlrements or are found to be forgerles or which fall below a 75% validity rate. .

Electronlc mail dated December 11, 2003, from _1_c1032382@a01 com [Rosemary] to Susan Johnson
(NVO) concerning mrculator Howard Hudson and prov1d1ng in pertinent part:

Slnce Nov 21 there has been a problem w1th Howard’s va‘lrdlty - contrary to his previous turn in’s. .

I have paid Howard advances on his signatures from the 21* which amounted to [amount blanked out]
while I worked on his validity. I counseled with Howard about his validity and he stated he understood the
problem. In the meantime it has come to my attentlon through several reliable sources that Howard has
other people worklng for him and is turning in signatures for them (possrbly under his name) . .

Electromc mall transmlssmn from Susan Johnson to Paul Jacobs, Rick Carpenter and Dave Pearson,
dated October 18, 2005, providing in pertment part:

. We mstxtuted a $75 recrultlng bonus to mrculators for anyone they bring in who collects 200
s1gnatures o

tTranscri_pt of proceedings, June 16, 2006,:L‘inda Vanette Howard testifying in pertinent part at pp. 72-3:
“..Q. Perhaps in the_ way of bonuses? | V |
‘A. Correct. And incentiyes of a different kind. -
Q; Wbat types of incentiVes were'u‘sed?

A. We did some bonuses. We gave t_bi_ngs like an ounce of silver if they brought in a certain amount of
signatures in a week. A little bonus if they brought in a certain amount of signatures a week. . . .”

, z_oTranscript of proceedings, June 16, 2006, Linda Vanette Howard testifying in pertinent part at p. 100:
.. Q. Now, there’s a reference if you look down to December 17", $1,000 bonus for staying?

A I paid Russell a bonus. I told you I've khown Russell for years. thle he was here, I really wanted -
hlm to work on the petltlon he’s a very good circulator.

And so I told him that if he would work on the petition while he was here and stay, because I know he was
taking time to look for property too. AndI told h1m that if he would stay with me until the end of the
campaign that I would bonus him, and I drd

Electromc mail transmlssmn from Susan Johnson to Paul J acobs and Rick Carpenter dated November 29,
2005, providing in pertment part

. Our pros are also having trouble with access. Our M1ssour1 crew of 6-(one dropped) that arrived on
Wednesday has collected just 1500 signatures over their first'4 days circulating. That is an average of 62
signatures per day each. These are people who are used to collecting 100- -200 per day. .
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signature basis.? While lnvoicee generated by NVO indicate that circulators were

- paid between $1.48 and $1.73 pef signature, inditridual managers had the option of
| paying circulators under them at higher rates? and did so on some occas‘ion‘s.24 At
least one of the otlt-of-state circulators was paid in excess of twelve thousand
'. dollars for his work on TABOR in Oklahoma 2> Another circulator, who advised
Action that NVO had fa1led to pay for signatures collected ‘was paid $500. 00 for

collecting approximately 200 signatures — a per signature cost of $2.50.%

I have 12 pro’s confirmed still in town today. ... My plan, unless T hear otherwise today, is to reduce the
bonus number for pros from 800 a week to 600. . . . This should help them reach at least that level of
production for the $200 exp bonus.  We need to dlSCLlSS our next move, I think it’s time to consider a rate
increase across the board and leave in place production bonuses. I w111 contmue totry and bringin
additional pro’s using the recrultmg bonus plan instituted last week. .

See generally, Deposmon of Susan Johnson, June 26, 200‘6, pp. 101-02. '
23Transcript of pro'ceedings, Jtlne 16,-‘2006, Linda Vanette Howard testifying in pertinent part at p- 74:

. Q. Did you have —- as manager, d1d you have the discretion to pay more per signature than what was
mandated by NVO?

A. Yes, I guess we-always have that option because we are contractors. . . .”
24Transcript of proceedings, Linda Vanette Howard testifying in pertinent part at pp. 70-1:
“.. Q. How did you determine how much you would pay dirculators?

A. Well, usually Natlonal Voter Outreach suggested an amount that’s what I paid. There are times I have '
: pald more to c1rculators you know, made an agreement with them because as the contractor I can do that. .

25Transcript of proceedings, June 16, 2006, Linda Vanette Howard testifying in'pertinent part at p. 97;
.. Q. Could you identify it fot the record, please‘?

A It’sa 1099 for Russell Baggett 111 Steeple Run, Lawrencev1lle Georgia 30043. And he made
$12,563..

This same witness identified 1099's issued to other out-of state circulators: Marie Kuhn of Dacula, Georgia was paid
$3,767.80; and Steve Giordana of Thornton, Colorado was paid $2,908.50. Although other NVO managers agreed
to provide other payment information, such documents have not been forthcoming.

Transcnpt of proceedmgs, June 16, 2006, deposmon of Richard Carpenter read into the record providing
in pertment partatpp. 6-7: A

Q Did OIA ever pay cuculators‘?
.A. Yes, we have paid circulators
Q. Tell me about that. - You were gettmg ready to tell me?

A. A couple of weeks ago I wrote a check to a guy who collected some 31gnatures that had not been paid
by NVO.... .

Q. How mmch did you pay him?
_ A. Tbelieve about $500. :

| Q. How many signatures did he collect? ’
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€16 b) Although precious, the initiative right is not .
- absolute; the parameters of the rights and
restrictions are established by the Oklahoma Constitution,
legislative enactments and this Court’s jurisprudence.

Pivotal to the 1ntegr1ty of the clrculatmn process
is the Oklahoma res1dency of c1rculators.

9 17 Oklahoma cmzens are endowed w1th the right of the 1n1t1at1ve by the

* Oklahoma Constitution, art. A5, §61 and 2.7 The right is fundamen’tai.28 Thereforc, |
~ this Court zealously preserves the ﬁeci_ou’s fight of the initiative to the fullest "
measure of the spirit and the letter of the lanw.29 AlthOugh states allowing ballot'
initiatives haveconsiderab_le leeway to protect the integrity and reliability of the
initiative process,® ,vve will not cripple, avoid or.deny by technical construction thie ,
initiative rightf” Rathér, beceuse the right of the‘ initiative is so valuable, all doubt
as to the eonstruction' of pei'tinent.pr‘ovisions is re‘solved in fa,vor of a measure.

Nevertheless, the right »of the initiative is not absol_ute. It is subject to

A. About 200 something, I think.-. . .”
27The Okla. Const, art. 5, §1 provides:

“The Legxs]ative authority of the State shall be vested in a Legislature, consisting of a Senate and a House
of Representatives; but the people reserve to themselves the power to propose laws and amendments to the
Constitution and to enact or reject the same at the polls independent.of the Legislature, and also reserve
power at their own option to approve or reject at the polls any act of the Legislature.”

The Okla. Const. art. 5, §2 prov1des in pertment part:

* “The first power reserved by the people is the initiative, and eight per centum of the legal voters shall have
the right to propose any legislative measure, and fifteen per ¢entum of the legal voters shall have the right
to propose amendments to the Constitution by petition, and gvery such petition shall include the full text of
the measure so proposed. . . . The ratio and per centum of legal voters hereinbefore stated shall be based
upon the total number of votes cast in the last general election for the State office receiving the hlghest

' numbcr of votes at such election.” :

21 re In1t1at1ve Petitxon No. 362, 1995 OK 77, 1] 12, 899 P.2d 1145.

In re Initiative Petition No. 349, 1992 OK 122, {35, 838 P. 2d 1, cert. denied, 506 U.S. 1071, 113 S.Ct.
1028, 122 L.Ed.2d 173 (1993); Oliver v. City of ofTulsa 1982 OK 121, 9§11, 654 P.2d 607; In re Referendum Petition
No. 18,1966 OK 152, |11, 417P 2d295.

uckley v. American Constitutional Law Found Inc., see note 12 at 224, supra; In re Protest of Brooks,
2003 Ohio 6348, 715, 155 Oth App. 3d 370, 801 N.E.2d 503.

Ninre Imtlative Petltion No 16_Q, 1994 OK 97, 99, 879 P. 2d 810; Ruth v. Peshek 1931 OK 674, 925, 5

P. 2d 108.

32111 r_e: Initiative Petition No..349, see note 29, supra; Ruth v. Peshek, see note 31, supra.
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constitutional and etetutory limi,tations..:33 Each citizen hae a right to prot'est the
- ,sufﬁeiency and legality of an initi‘atiye petition and the safeguards afforded the
" individual -chel_le_nging a nieasiire are ae necessary to the protection of the
right as are thosegranted the -p'roponen't.“ It is this Court’s duty to ensure that,
1n the exercise of the initiative, the provisions ef the Constitution and duly enacted
statutes are uphel(ii.35 .

918 The proponents recognize that under art. 1, §3,* to qualify as a
' cir’culator,‘ an individual must be a bona fide Oklahoma resident. The dispute
arises over how residency is deﬁned for eonstiuitional purposes. Largely, NVO
was unconcerned with whether eiteulators met re‘s_ideney requirements during the
TABOR petitien drive es. it did not ask for‘ Social Security numbers, driver licenses
or eny i.dentiﬁ'cation- before it made peyments for:signatures getthered.37 The
?A_ .' organiza_tion’s attitude on resid-ehcy was that if a eirculator came into |
) Oklahoina With the ixitentidn of stay‘ing'only for the duration of the petitien

‘drive® or could provide some address within the state,” the circulator was an

3 The United States Const art. IV, cl. 2; Okla Const. art. 1 §1; Okla Const. art. 5, §6; In re Initiative
Petition No. 349, see note 29, supra; In re Initiative Petition No. 348, 1991 OK 110, 1]5 820 P.2d 772; In re [nitiative
Petition ‘No. 344, 1990.0K 75, {14, 797 P.2d 326 S _

State ex rel. Brvant V. Carter see note 84, infra.

3511 re Initiative Petition No 349, see note 29 at |19, supra State ex rel. Bryant v. Carter, see note 84,
infra; Ralls \2 Wyand 1914 OK 28,92, 138 . 158,

The Okla. Const. art. 3, §1 provideS'

_ “Subject to such exceptxons as the Leglslature may prescrlbe, all citizens of the United States, over the age
" of eighteen (18) years, who are bona fide residents of thls state, are qualified electors of this state.”

Deposmon of Susan Johnson, June 26, 2006 providing in pertinent part at p. 24:

.. QNVO doesn’t ask for Soclal Secunty Numbers or driver hcense or any 1dent1ﬁcation before they
* issue payments.

ANo....”

38D.eposition of Susan Johnson, June 26, 2006 providing in‘pertinent part at pp. 55-56:

. Q Was it NVO’s official posmon that if someone comes to the State of Oklahoma in connection with a -
duty or work and resxdes in, stays in, a motel while they are domg their duty or work that they’re res1der1ts"

.. A Tt is my opinion and here stated in this memo that a resident is someone who intends to stay in the

12



Oklahoma resident ~a premise not su_l')p'o'rted ?by Qkiahoma. law. "fhe |
| _organiza‘_cion allegedly adopfed th'is‘ position based on information provided by an
employee of the Oklahoma 'S_e.cretary of 'State;s office. T‘his:, in itself, is curious
as NVO represen_ts itself as an oi*ganizaﬁon armed with the “essential elements of a
carhpaign” including ‘;knowledge of ‘local law.”*! Furthermore, an entity relying
on representauons ofa pubhc ofﬁc:lal does so at 1ts per11 — such reliance is not-
sufﬁ01ent to excuse 1gnorance of the law as it actually ex1sts |

919 The te‘rms re‘sidenoy and domicile are interchangeable and

synonymous.” Although generally the issue of résidency is a question of fact for

State of Oklahoma and that in the State of Oklahoma there is no law deciding how long they have to intend
to stay.

These people intended to stay for the course of the work. ..

Q It would be your testimony intent to stay. for the course of the work would qualify as a resident?
... AIf there’s an intention to ‘reside in the Stete of Oklahoma they are a resident.

Q Fo,h the course of the work? | |

A f‘or any course. . ..” .

3-’9Deposition of Jeff JohnSon, June 26, '20064, providing in pejrtinent part at pp. 31-2:

.. Q So you would have allowed them to mrculate just so long as they had some address they could give
you 1n31de the state of Oklahoma?

A Yeah....”
4oDeposition of Susan Johnson, June 26, 2006, providing in pertinent part at pp. 108-9:

. MR. MADISON: .. . Susan Johnson has a recollection on re31dency pohcy that she would like to
clarlfy

THE WITNESS: . [W]e spoke to Veda i in the Elections D1v1s1on at the Secretary of State’s office in
Oklahoma City. . . .

Veda specifically said that they didn’t - they only had to come into — they had to cross the — roughly what
she said was they had to cross the Oklahoma border to become a resident of Oklahoma and they d1dn t have
to have an intention to stay. .

VOA’s website, Www. directdemocracv com, 'contains the'following statement:

“Essent1a1 elements of a campaign include knowledge of local laws, speed and reliability. Because NVQ
represents all three, we attract the kind of employees who demonstrate year after year, how to get the _]Ob
done. This explains why NVO became the go-to firm when the job needs to be done on short notice.”

General Motors Corp. v. Oklahoma Coung Bd. of Egualizhtion, 1983 OK 59, 1 17, 678 P.2d 233, cert.
denied, 466 U.S. 909, 104 S.Ct. 1689, 80 L.Ed.2d 163 (1984); Rose Bros., Inc. v. City of Alva, 1960 OK 231, 124,
356 P.2d 1083; Cochran v. Norris, 1935 OK 1036, 1}0 51P.2d 736; City of Enid v. Wamer-Qumla n Asphalt Co.,
1916 OK 1010 10, 161 P. 1092 .

) “Groseclose v. I_(l_gg, 1961 OK 251, 94, 366 P.2d 465; Riehg: ds v. Huff, 1930 OK 547, 96, 293 P. 1028.
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| the trier elf fa.ct‘;'4 to: detennine from the clear weight of the evidenee,45 the residency
| requirement for voting in the co_nstitntional sense,is a judicial questi.on.46 A bona
fide resident for purposes ef art. 1, §3 is equated with a pe_rson’_s honest intent
to rnake a pléce_one’s residence or do'mi'cile, a conscious debisien to make a
~location an individual’s home. 'Physical presenge, as in merely crossing the
| Oklehoma state line, will not constitute resideney;47 Residency requires a person to
have a true, fixed, i)ermanent hOme to vvhieh the individual, when absent, exnects
to return.*® It is where the lnerson lives.49- Although an individual may hewe
rnultiple dWellings, a natural person has 'but one residence.5° The dominant
elem.ent in determtning legal residence is the intention to abandon a former
domicile.and to acquire enoth_er without any intention of returning — present
“abode, in and of itself, is not c,onel:ulsi‘ve.51
| ﬂ20 ‘Just as it ‘is» ‘this C.ourt’sr‘eonstitutional "du'ty to detennine resideﬁnclv as it
| retates to 'elections, ,‘the Legislatute sheulders theic'enstitutionél responsibility
pursuant'to art. 5, §8 to enact laws to prevent confuption in rnaki'ng, procuring, and

submitting initiative and referendum petitions.”® It has done so in three provisions

44Moore \2 Haye 1987 OK 82, 98, 744 P.2d 934; Groseclose v Rice, see note 43, supra.

: #McElreath v. McElreath, 1957 OK. 234, 12, 317 P.2d 225; happel V. Chagpell 1956 OK 190 10, 298
P.2d 768, 58 A.L.R.2d 1214, -

Stevens v. Union Graded School stt No 2 of Canadian County, 1929 OK 131, 9, 275 P. 1056;. Box v.

Stevens v. Union Graded School D1st No 20of Canadlan “ounty, see note 46, supra..

Rlchards v. Huff, see note 43, supra.

Box v. State Election Bd. of Oklahoma, 1974 OK 104, 9 12 526 P.2d 936; Heiny v. Sommers 1928 OK
421, 1[10 268P 287.

State ex rel. Cartwrlp;ht \A Hlllcrest Investments, Ltd., 1981 OK 27, 920, 630 P.2d 1253, 21 A.L.R.4th
1312. -

; , islMoore v. Hayes, see.note 44, supra.
*The Okla. Const. art. 5, §8 provides: -

‘“Laws shall be provxded to prevent corruptlon in makmg, procuring, and submitting initiative and
referendum petitions.”
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relating to circulators in title 34.. Seotion 3.1% tna,kes -it a crime punishable by a
fine of up to $1,000.00 and a yearAin‘the' county jail for any person other thana
‘qualified elector — a United States cittien over: the agb of 18 and a bona ﬁde
Oklahoma resident — to o’irculate an initiative petition. - Section 6 requires

circulators to vertfy-e'very netitionby sworn testimony that tho circulator is a

qualiﬁ_.ed electot‘ — a United States citizen overf the age of 18 and a bona fide

Oklahoma rosident — signing the vefi'ﬁ'cation and giving an address.> Pufsuant

to §23 itisa felony punlshable by a ﬁne of up to’ $500 00, 1mprlsonment up to two

yeafs in a state pemtentlary, or both to sign or filg any certlﬁcate or petltlon
knowing the same or .any part thereof to be falsely made‘.fs Therefore, any
circulator 'signing a verification who is not a qualiﬁed elector — a United States
citizen oyer the age of 18 and a bona fide Oklahoma resident — or anyo_ne who
aides and abets a cir'oulator in doing so-commits a felOny. |

921 The Legislature’s focus on the circulator’s pivotal role in the initiative
.procfc'edings acknowlod:ge.s the importance of the signamre gathering process.

Indeed, the integrity‘of the initiative process in many ways hinges on the

53Title 34 0.8, 2001 §3.1 provides:

“It shall be unlawful for any person other than a qualified eléctor of the State of Oklahoma to circulate any

~_initiative or referendum petition to amend, add to, delete, strike or otherwise change in any way, the
Constitution or laws of the State of Oklahoma or of any subdxvxsxon of the State of Oklahoma. Every
person convicted of a violation of this section shall be punished by a fine of not to exceed One Thousand
Dollars ($1,000.00), or by 1mpr1sonment in the county jail for not to exceed one (1) year, or by both said
fine and 1mpr1sonment ”

Title 34 0.. 2001 §6 provides in pertinent part:

“Each sheet of every such petition containing signatures shall be verified on the back thereof, in
substantially the following form, by the person who mrculated said sheet of said petition by his ot her
affidavit thereon and as a part thereof

oL v bemg first duly sworn, say: That I am a qualified elector of the State of Oklahoma
. . (Signature and post office address of affiant.)...” .

35Title 34 O.S. 2001.§23 provides in perttnent part:

“Every person . . . who signs or files any certificate or petition knowing the same or any part thereof to be
falsely made . shall upon conviction thereof be guilty of a felony and shall be punished by a fine of not
exceeding F1ve Hundred Dollars ($500.00) or by 1mpr1sonmqnt in the-State Penitentiary not exceeding two
(2) years, or both such fine and 1mprlsonment in the discretion of the court before which such conviction

- shall be had.”
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trustwqrthiness and vﬁe'raci..ty‘ of the-CiIfCl.l'l.a‘t.()r.SG Although the Secretary’s records
may bé utilized to Vé'ri’fy whether a certain iﬁdiviqﬁiual is. a registered voter, the
Sec:eféry and this Coﬁrt-have no abﬂity to ascertain Whether a p_articulér‘ voter
' actuéliy signed a petition. Residén‘cy reqpir_eméhts ensure fhat when such
issues afise, the cilfculatdrs lel b_g: (.)kl‘ahoma‘ ﬁésidents who‘ may be locﬁted
thhm éfate lines aﬁd be su_bjéc.t to ser;\?ice for ?ppeérance in Oklahdma
Courts.

| 1[22 .Thc Legi§1ature has made it the réspo‘ﬁsibility of the cifc,ulator to verify
that an individual voter éctually signed the petitilojn. Circulators must swear that
the individual ﬁsted on the petition"éheet'signed the petitidn in their presence. |
Furthermore, each time.that‘ a 4cir'culator eJ‘(ecutes the verification of sign,atures,‘ the
indiyidual must swear to be “a qua‘lliﬁed. elector of the State of Oklahoma” and |
~provide a post office ad‘dress.58 Nothing less than an accurate address for the
| ci”,rcuilator will constétute substaﬁtial compliance with the statutdry requirement of
..provi.ding a posi: office ac.ldress.59 Not only does tilé proven executién of a false
affidavit constitute fraud, it_destroys all probative value of the verification.*

| 923 c¢)The overwhelmmg
evidence reveals that NVO knowingly used
in excess of sixty out-of-state cquulators,, recruited
other out-of-state organizations to bring in circulators, and
allowed a foreign national to collpct signatures and
another circulator to verlfy the peﬁltmn — all of which

are illegal activities under Oklahoma law.

924 The evidence presen_ted leads to one undeniable conclusion — the |

OMaine Taxpayers Acﬁon Network v: Secretary of State, 2002 ME 64, 1{13 795 A.2d 75.

Imtlatlve & Referendum Inst v. Jaeger, 241 F. 3d 614-15 (8“‘ Cir. 2001), Kean v, Clark, 56 F. Supp 2d
719, 732 (S.D. MlSS 1999)

.Tlle 34 O.S. 2001 §6, see note 54, supra.

591n re Initiative Petition No. 272, State Question No. 409, 1963 OK 285, 10, 388 P.2d 290.

In re In1t1at1ve Petltlon No. 347 State Question No. 639, 1991 OK 55, 1[48, 813 P.2d 1019,
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oot—of;stete Circulators had no intention to fnaké Oklahoma their legal
residence. The question is‘not Whethei‘,out-of4state circuletors were used in
the initiative di‘iv'e, the question.is Ohly how many. We can be certain that there
were more than' sixty out—of-state-circolators WOrking the’Tabof petition.

| ‘[[25- Circulators act as agents for those on Whose behalf they are collecting
‘signatures.! When J_.ohnson admitted fhat she ha{::‘l brought in circulators .from
other states, she couldn’t remember the exact nufflber, their identities or their states

of residence.”” When questioned about sixty-two:pros whom she had indicated in

Blankenshlp v. Blackwell 429 F. 3d 254, 258 (6th er 2005), rehearmg and reheanng en banc demed

'96 Oth  St.3d 308, 774 N. E 2d 239, 248 (2002)

Deposmon of Susan Johnson, June 26 2006, prov1d1ng in pertment part:
at pl. 31: “....Q Would you look in your email. You have a notation that says 10 pros 6 weeks
| ~ What are you talking about there?
. A AL the time the email was written I was leoki’ng.at bringing 10 pros in.
Q.10 pros in.to the state from Where?
Aldon’t remembe_r; |
~-QBut not from in state?
A Right.
Q Were those 10 pros referenced in this November‘ 5, 2005 email ever brooght in to the state?

A Since I don t know in this particular emaxl I don't know whether those particular people came

k24

in....
atp. 32: . “...Q Do you have any idea who these particular 7 pros were?
A No.
QA Just so I understand this, might make things simpler any time you say we have 7 pros coming in
that means you’re bringing in x-number of people, in thls case 7, from out of the state to circulate
the Tabor Petition? - :

. AYes....”

atp.38: . “..Q Would you look at the third sentence. Actually, read the second and third sentence into the
record. . .

A I’'m bringing Steve Drattell in with a crew of 6 t6 the outlying areas. Two will arrive from
Missouri today and he sheuld be -there some time tbmorrow.

Q When you say two will arrive from Missouri today, is that referring to Steve Drattell or his crew .
of 67

Aldon’tknow....”

atp. 39: _%..Q Would you read the first two sentences into the record.
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an eleetronie‘mai‘l‘trlansmissien Wo_uld be cg')mingéin, she couldn’t recall who any of
-thos.e individnals were.@‘ Net only did NVO use it’s own out-of-state circulators, it
drafted ass:i_sfance in the circulatien efforts r‘rOrn ather foreign petition firms.5

J ohnson- remembered contracﬁn‘g with a manager;from California who agreed to
provide a team of crrculators and to collect 10,000 signatures.”® Also, Johnson was
- aware that pros Were recruiting pe0ple from out»side Oklahoma to circulate the

TABOR petition; and, armed with this knowledge, she allowed the signature

A Our pros are also having trouble with access. Ouyr Missouri crew of 6 one dropped that arrived
on Wednesday has collected just 1500 signatures over their first four days circulating.

Q Who is the Missouri crew of 6?
A Sreve Ijrattell’s Crew. . ..
Q Do you know who was.in Steve Drattell’s crew?
ANo....” . |
Deposmon of Susan Johnson, June 26 2006, providing in pertinent part at p. 44 45:
Q Would you please read the ﬁrst lme of the second paragraph?

A We have commitments from 62 pros to be in the state by Fnday I’m continuing to encourage others to
" come. Reports are that' Cahfomra ends tomorrow. .

Q Who are the 62 pros? Who are you referring to?
~ A. You want names?
Q Yes.
Al don’t have them. .. .”
64Deposition of Susan Johnson, June 26, é006, proyiding in pertinent part at p. 13:
“..Q What documents have you preduced?

‘A I produced a document on the numbers of srgnatures that I'believe were collected by management teams
outsrde the state.

Q If I could stop you right there.
‘When you say managernent teams, so I unQerstend what you’re talking about, what do you mean?
A I contacted managers, otner petition ﬁrms, outside the state ro come help....”
65D.epolsition of Susan Johnson, June 26, 2006,_providing in pertinent part at p. 47:
“... Qlsitalso for him to bring people or jusr for ihim?

A Michael Rhodes agrees to provide management services for Oklahoma resident petitioners he
recruits w1th an expected production of 10,000 signatures. . :

. Q When you-entered into this agreement did you testify you knew he lived in California?.

AYes....”
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collectien to continue.66 Johnst)ft khew that at lee{st one foreign national collected
' 51gnatures and that those s1gnatures were submltted under another circulator’s |
name.*’ Although she admltted that NVO paid travel and hotel expenses for these
“out-of-state circulators, she couldn’t remember which circulators were paid for

plane travel.® Where travel was paid, Johnson assumed it was for out-of-state

66Deposit'ion of Susan Johnson, June 26, 2006, providing in fpertinent part at p. 49:

. Q After you gained that knowledge what did you do next‘? Did you allow the teams to continue
Ic1rcu1atmg the Tabor Petition?

A Yes. ...

Deposmon of Susan Johnson, June 26, 2006, prov1d1ng in; ,pertment part at pp. 114-5:
..Q How do you know Hermine Wu?
..Q Was she a cxrculator in the Tabor Petition in Oklahoma?
A Yes_.
‘ Q I. didn’t see any petitiohs with Hermine Wu’s name on them
. . Q How could tha't be? Ifshe was a eirculater which petitions did she circulate and. who signed them?
A I don’t know whe siéned them. ... |
Q Did you talk to Michael Rhodes aboht Hermine?
“Aldid..
Q Dld you ask him whether or not she was a legal resident?
A Yes. |
- Q What was his response.
;A She was not, . . .”
468Depositieh of Susan J ohnson, Jt.lne 26, 2006, providing in:pertinent part: -
.at P 33' - Q What type of e expenses would they bill you for?
A Hotel Travel. .

at p. 36: . Do you know of anyone on this list who you would say flew in from outside the State of
Oklahoma to cuculate the Tabor Petition?

A. No....”
atp. 37: . Q Which ones do you know that it happened én this campaign? You say you know on 1 this
‘ partlcular campaign circulators flew in from out of state to circulate a petition in the State of
Oklahoma.
Which circulators do you know did that?
A T know Joseph Carter did. . . .
Q How do you know that?.

A Well, maybe I don’t know. . ..”
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| cir'cil_la’cors.69
ﬁ[26 Many of theldu’c'-of-'state_ ciréuiétors W_;fere referred to as “pros” by NVO

' ‘apAd its ‘a‘gents or independent contractbrs opefﬁf_iﬁg in Oklahonsa. These
| individuals were known to NVO to be.people who made their living moving from
state to state acting as circulators 1n multiple Apetition drives.”® The manager of the
»Tuls'a office aéknowlédged that he had pros Working out of his office and that he
_kpew the_'fe.were pros working und_cr‘ other managers in Oklahsfna, but he could
' not remember their narﬁes or 4exac.‘tly how many sirCulators wers invAolved.71

| ©°7 When a nofary was questioned about ﬁhe identiﬁcaﬁ'_ons provided her,
she indicated that she geceived. out-of-state identifications frorﬁ the states |
: - Pennsylvania, Virginia and Kentucky. The notary also sfafced she couldn’t
rsmsmbér all of the 0ut~of—stat¢ iﬁdivliduals' and that when she entered the maj ority "

of their names on her notary log, she did not utilize the address on the out-of-state

Depos1t10n of Susan Johnson, June 26, 2006 prov1d1ng in pertinent part at p 52

Q Are you personally makmg the assumption if they blll you for travel expenses they’re brmgmg in
: people from out of the state? ,

A Yes. . .”
7QDepo‘sAition of Jeff Johnson, June 26, 2606, providing in peﬁinent part at p. 70;
“ ..Q What is apro‘é
' . A Well, they’re ones tlé'at tfavel around the country that do it-for a liyiqé that dph.’t just do it one time. . ..”
71Deposi’cion of Jeff Johnson, Juns 26, 2006, providing in pertinent part at pp; '69-71: |
IR Q And you know Tina Moms came in. Do you know where she came in from?
A Texas
QDo you know where Tina Morris is tqday?
: . A She travels around' the country collecting signatures. . . .
Q Do you know of axiy other pfos that wdrked out of any other office?.
.. A Um-hum, Huni, Well, - well, there‘ was three people that worked out t:sf— Linda’s office.
Q Okay. Who were those people? | |

A I can’t remember their names. . ..”
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identification but an address where they could be:located in Oklahoma.” When the.

protestants realized that at least one noféry had béen notarizing petitions without a

bond, they flew circulators back into Oklahoma so that their signatures 'co'uld be

properly notarized.” -

'72Deposition of Jane Ann Eades, April 14, 2006 providiﬁg in pertinerit part:

at pp. 30-32:

atp. 45: -

Q And what type of 1dent1ﬁcatlon did you ask for?

A. Ididn’t ask for. I demanded I demanded a state ID or some sort of picture ID. ‘Not
necessanly state but it had to be, you know, some sort of ID. :

Nine times out of ten was Oklahoma or other state licenses or ID’s. . . .
Q. I'wantto make sure we understand your testimony too.
Nine times out of ten the circulators gave you an Okfahoma driver’s license?

A. About that, yeah. I think there were three or fofur that lived in Tulsa that did not have an
Oklahoma I.D. They had Pennsylvania and Virginja, you know, Kentucky. . . .

Q. Do you remember any of those peoples names??

A. Yeah. Judy Wolfe, she has a Pennsylvania ID.. Lmda Rogers she has a Kentucky ID.

I don’t remember everybody. .

Q. Iapologize. I meant the address on the drivet’s'iicense into your journal?

A. No.

Q; ‘ You did not write that. Which address did you.ssrite down io your journal?

A. The sddress in which they lived. The address m vwhich I could contact them if I needed to .

Q. When you say the address in which they lived, does that mean the address which they verbally
gave you or the address —

A. Yes.

Q. So, 1f the address on their identification was different than the address they verbally gave you
you wrote down the verbal address; is that correct?

A. nght i
Q. ... Do you remember any other individuals that had given you an out of state ID?

A. There was more than that but, no, ofthand I dot’t remember their names. I mean I can tell you " .
that — what was the name, little Tina, I don’t know her name, Tina something or another. . . .”

“...Q. ... Mr Philip Alpert, do you know him? .

A . Yeah, I'know Philip Alpert. He was a pro. He isapro....”

73fDeposit_ion of Melody J. Eckert, April 14, 2006, providing in pertinent part at pp. 34-36:

“ Q. Just tell me about generally what happened that day?

A..

. And then the night, that night before the night that we were supposed to be traveling to Oklahoma

Clty Jan asked if T had my bond. And I sa1d I don’t know, I thought that when I paid for my notary that I
had my bond.

. And when we got to Oklahoma Cxty and we were workmg that night, I asked Susan Johnson about it

and she told me at that point that it is required.
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128 The petitiorl' ma_ﬁagers had c'i.rcﬁl,ators;lin the field abéi_lf wﬁose validity

they wére lconcerned.‘ '.D’uring De'c':e.mber, the petitién managers Became aware that
at least one 'of. their circulators was turning in signatures collected by others under
his name.“z- To e_nsure. that dutfoffstate circulators questioned by police and asked

- for identiﬁcation would not be arrested or ordered to cease signature collections,

circulators were encouraged to obtain Oklahoma identification.”

1{29 d) NVO’s resistence to dlscovery and the secrecy
surroundmg its operation warrants an inference
that the organization and the ent;rp circulation process
lacked all integrity.”
930 To say that NVO resisted discovery efforts would be a gross
- understatement. The prdt§stants attempted} service on the organization’s President
on a number of occasions and even hired a private investigator to locate Johnson

but were entirely unsuccessful. It was only after this Court issued an order on June

23, 2006, directing the parties to cooperate in the idiséovéry process and to

And then we all kind of like started to panic a little bit and we immediately started calling people, calling
the circulators that I notarized for to get them back into the office in Tulsa to renotarize their s1gnature or
their petltlons

And they also flew people in, people that were from out of stéate e

Q. [Portion of question miséing] people in who were out of siate at the time, correct?

-~ A. Susan Johnson contacted them and.had them fly in. .

Electromc mail dated December 11, 2005, from R1ac1032§82@aol com [Rosemary] to Susan Johnson
(N VO) concemlng circulator Howard Hudson, see note 17, supra. -

Transcrlpt of proceedings, June 29, 2006, Robert Arthur Colby [a cxrculator with a permanent address in
Sacramento California] testifying in pértinent part at p. 93:

“ .. Q. When did you find ou_t that it was against the law that you had to be a resident to be a circulator?

A. When I was with David-Jackson out petitioning. That’s when Rosemary had called him and told him
that we — there were pedple being arrested for it. That’s when we found out the law.

‘Q. And that’s when ydﬁ went to get the leaho_fna ID?
A. That’s correct. . ..”

. CltlZGI‘lS Committee for D.C. Vldeo Lotterv Termmal Imtlatlve V. Dlstrlct of Columbia Bd f Elections &
Ethics, see note 86, infra.

22



.‘ éompléte discovefy i.lfl.a timely ménne’r_ that the pr;otestants were able to depose

- Johnson, the organization’s Presidcnt; and Jeff J.o%hnson (Tulsa Manager), who ran
E " and organized the NV,O campaign in the Tulsa ar;ea ﬁqanaging an office ideﬁtiﬁed
as Poli‘ti'calActiVists.org:. ‘Even tﬁeﬁ, J ohnson tcStﬁﬁed to facts and produced
.do_cuments only on the issues she deem¢d relevant rather than complying with the
| Sub'poenaissu'ed.77 Documents promised fof prbductién during the Tulsa
Manager’s.dgpositionhé\ie yét to bc produced. |

.31 A p_arty}intentio'nally canealiﬁg evidence necéssary for a tribﬁnal to

‘make a correct decision and pre‘venting fhe complaining party from having its
interest fairly present:_ed or fully considered by the court commits fraud.”

132 The record inlthis casé is feple’;e with .crcdible, unchallénged instances
of actual fraud in the circulation o_'f petitions. ‘Not only were numerbus petition
circulators non—residénts of thié .St'ate, they engaged in outright fraud by ﬁsing false
. addresées purporte_dly.tc.) satisfy Oklahoma law.” Furthermore, some cifcﬁlafcors

| - were 'encourég'ed to further the fraud and to hide 'trueAresidential status by obtaining |
- Oklahoma identification cards. NVO’S admitted gctivities include bringiné in
numerous outaof-staté éircuiators, Qontvractivng. w1th out-of-state firms to Qbme into

Oklahoma and collect signaturcs, allowing at least one foreign national to circulate

7'7Deposi_tion of Susan Johnson, June 26, 2006, providing in:pertinent part at p. 28:

“. .. Q Because you aidn’t have them y(l)u made no attempt fo comply with [the subpoena duces tecum]?
A. Thank you.

Q Is that right?

A That’s true. .

Pages 60 through 72 mvolve inquires.of the protestants concerning dpcuments which were requested in the subpoena
" duces tecum and which were not produced because Johnson d1d not bielieve them relevant '

See, Red Eagle v. Cannon. 1945 OK 172 921, 177 P.2d 841 Harjo v. Johnston, 1940 OK 152, 1]0 104

P.2d 985.

Blankenshlg v. Blackwell, 341 F.Supp.2d 911, 923 (S.D. Ohxo 2004), motion denied, 2004 WL 2390113
,(6“‘ Cir. 2004), appeal dismissed, 429 F.3d 254 (6™ C1r 2005) rehearmg and rehearing en banc denied (2006)
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a pe.titionfand. having another out-of-state circulator turn in and sign that peﬁtion,
'and 'elnc'ourag'ing circulators to vobta‘_in Oklahoma identification to circumvent any
- | questions regérding their reéidency while collectipg signatures.

€33 These admitted activities Vco_nstitute criminal activitieé as defined by the

Oklahorﬁa Legislatufe. The evidence Wthh was uncovered points to systemic

wrongdoing; i.e., an established pattern of fraud demonstrated By out-of-state -
l’circu_lat_o_r_s representing themsélves as dklahoma residents when they verified
‘ A. petitions, thereby committing feloﬁies,?O and by acting as circulators in violatioﬁ of

the requ.ireme'nlt that they be bona fide Oklahoma ';rA.esidents.81 The evidence of

' these aqtivities coupled withl NV,O’# 'resistancé in'fhe diﬁsc‘ovéry procesé warrah;c an

infetence that the entire oper_atibﬁ of the organization lacked integr_ity.sz With

th? 1imif;ed evidénce the protés_’_cahts were able to eXtréct from NVO, it is
abu_r}dénﬂy clear tﬁat thé wrongdoin.g extended ali the way to the top of the
| hiera_rl_chy- of the organiza-tion — Susari Johnson, its President. |
4. 1134 Once NVO had collected the number of signatures it deemed necessary
to quahfy TABOR for the ballot, it removed itself from the state® presumably

taking ifs pro circulators on to the next most proﬁ;taiblé petition drive. NVO and

80ritle 34 0.S. 2001 §23, see note 55, supra
81Thc lea. Const. art. 3, §1, see note 36, supra.

82Citiz::ns Committee for D.C. Video Lottery Terminal Initiative v. District of Columbia Bd. '_c_)_f Elections &
Ethics, see note 86, infra.

83Tlranscript of proceedings, July 5, 2006; Alan Lindsey tesﬁ-fying in pertinent part at pp. 67-8:
“...Q. And doyou dqai-with any in@ividual from NVO regarding this --

" A. Regarding this? ‘ -
Q. Procedure?

A. Thad had no discussion with anyone from NVO on any sérious level about this project. We have talked
about other projects but not this ene. '

Q. I'wantto gobackon —

A. They moved along. To them, this is over, they got the signatures, they’re gone. . . .”
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its out¥of-state circﬁlators. were ‘pa‘id, imporiedl entit'iAes in search of signatories
for their own ‘economic benefit — not for the benefit of Oklahoma eitizens or
, theif laws. Both Okla_homa’s initiative prlolcesés; and its voters deserve more.
T_heimpeftéti_on ef out-of-state residents t0 obtain signatures for a ballot measufe
~ in an Oklahoma state electioh peid for by out—of-éf_tate contributors in which fhese
people have no Ainterest' is illegal,) fraudulent and unsett.ling. Such aetivities may
fiot be counteha‘nced where the Legislature has se_ﬁen fit to provide safeguards

’ i.against. fraud, corrﬁption and chicanery. It is this ;Cou-rt’.s duty to aecertain and to

| give effect' to the legielative intent making the safeguards fe_asiiole, workable and
B effe'c‘tive.84 | |

135 .Th-e prim'ery purpose of the statutory scheme is to protect the public

from corrupting influences that might be brought to bear upon the electoral process
- by agents who are financially interested in the petition’s success. This protection
" can be fﬁlly eecc)rded only if petitions which are t:ainfed by illegal circulation may
- be '-balr,'red from the pﬁblic ballot. If the State’s sble remedy-is mefely a criminal
‘prosecution, then the public will ee forced to bear the burden of dealing with the |
very sort of petition which the statutes seek to prevent. Were we to decree. the.
va‘lidity of such a petition, we would be affirmatively sanctioning the type of
_c_orreptio'n which the sfatutes outlaw and we would be depriving the public ef the
- protection which .'lche Legislature ha_e conferred. This we will not do. Therefere,

we determine that the initiative petition must be struck in its entirety.®

84State ex rel. B'rVant V. Carter, 1935 OK 725, 97,49 P.2d 217 102 AL.R. 47.

85 The decision to 1nvahdate the petition process in toto for regularities in the signature collection process is

not without extant jurisprudential support. In Citizens Committee for'the D.C. Video Lottery Terminal Initiative v.
District of Columbia Board of Elections & Ethics, 860 A.2d 813 (D. C. 2004), the District of Columbia Court struck
" all of the petition sheets generated by an out-of-state organization operatmg much like NVO did here. The District
of Columbia Court emphasized that out-of-state circulators who 51gne|d the petition committed fraud when indicating
they were District of Columbia residents. Furthermore, ih some instances, the out-of-state circulators did not
actually sign the petition pages collected but would wait until the end; of the day when there were in-state circulators
ready to fill out the affidavits regarding residency and sign as having been the actual collectors of the signatures.
~ Here, the out-of-state circulators signed the petition pages they collected indicating they were bona fide residents of

Oklahoma and there was evidence that at least one foreign national collected signatures for which another circulator
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€36 2) The mltlatlve petition falls for numerlcal
msufﬁclency of signers.

| 937 The Legislature has provided that proeedural requirements of the
initiative etnd referendum process are not mandatory but that substantial
_ c'omplian'o_e is eufﬁcient.86 'W¢ apply this standard, ae we have in a long line of
Oklahoma -jurisprudence.87 Nevertheless, an independent review of the materials
presented during the hearing before the :Referee along with the exceptions to the
Referee’s.report c_onﬁr—rn that the petition Ifa'ils for nurnerical insufficiency.

1[3l8. The gross number of signatures recet\{ed from the Secretary totalled
299,029. The number of signatures required to pliece the measure on the ballot is
219,564,% requiring that 79,466 chellenges be sustained to avoid a vote of the
people.lon .the .measure.

ﬂ39 Indisputat)le evidence demonstrates_ that 57,850 signettures must be-
»disalloy\red as collected by out—of—state circulatorsf.89 The parties recognize that

7,175% signatures must be eliminated for failure of the notary to have a bond in

signed the verification. Finally, another observation from the Video L. ottery court is instructive — that, where as
‘here, the entity responsible for circulating the petition avoids service and is uncooperative in discovery, it is
- appropriate to extrapolate from the evidence of wrongdoing presented to a broader conchision about the integrity of

the organization. ‘
%61itle 34 0., 2001 §24 provides:

“The procedure herein prescribed is not mandatory, but if substantially followed will be sufficient. If the
end aimed at can be attained and procedure shall be sustamed clerical and mere technical errors shall be

: dlsregarded ?

In re Initiative Petition No. 272, State Question No. 409, sée note 59, supra; In re Initiative Petition No.
130 State Question No. 395, 1960 OK 185, 90, 354 P.2d 400; In re Initiative Petition No. 176, State Question No.
- 253, 1940 OK 214, 90, 102 P.2d 609; I re Initiative Petition No. 2 of: Cushing, 1932 OK 124,90, 10 P.2d 271; In re

' State Questron No 137 Referendum Petition No. 49, 1926 OK 222, 1]0 244 P. 806; Ramsey V. Persmger, 1914 OK

. 1911 OK 124, 1[8 115P 353.

: 88 This ﬁgure represents 15% of the votes cast for the state office receiving the highest number of votes at
the last general election preceeding the filing of the petition. The Okla. Const. art. 5, §2 provides in pertinent part:

and fifteen per centum of the legal voters shall have the right to propose amendmentsto the
Constltutlon by petition . .

Slgnatures obtained by non-electors must be dlsquahﬁed Inre Imtlatrve Petition No. 365, State Questlo

No. 687, see note 90 at 9, infra,

The Referee ut111zed the strpulated number rather than the fumber reflected in Exhibit 688. See, Inre
‘ ,Referendum Petition No. 18, State Question No: 437, 1966 OK 152, §5, 417 P.2d 295; In re Referendum Petition
No. 1, Ordmance 6-B, City of Sand Springs, 1950 OK 191, 1[4 220 P.2d 454 Nevertheless, because the stipulated
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. place.”* A total of 7,071 challenges stand unrebutted.” Six hundred and sixty five
-signatures are disallowed for giving'only a post ofﬁce address in Tulsa and
Oklahoma City,” and 295 names are disallowed for the date of the signature

coinciding with the date of the petition’s signing. Finally, 7,048% names were

figure has been shown to be in error and because acceptance of the st;pulated figure is detrimental to the protestants
who carry the burden of proof, we choose on de riovo review (In.re Initiative Petition No. 365, State Question No.
"+ 687,2001 OK 98, §3; 55 P.3d 1048, opinion withdrawn and superseded on rehearing (on other grounds), 2001 OK
- 98, 55 P.3d 1048, rehearing denied (2002); In re Initiative Petition No. 281, State Question No. 441, 1967 OK 230,
95,434 P.2d 941) to utilize the number for which there is supportive evidence in the record. See, State ex rel.
Oklahoma Bar Ass’n v. Downes, 2005 OK 33, Y21, 121 P.3d 1058, rehearing granted, opinion modified (on other
grounds) (2005); State ex rel: Oklahoma Bar Ass’n'v. Smolen, 2000 OK 95, 1[22 17 P.3d 456; State ex rel.

- Oklahoma Bar Ass n v. Donnelly, 1992 OK 164, 911, 848 P.2d 543. "

Transcnpt of proceedmgs, June 21, 2006 prov1d1ng in pertinent part at pp. 164-65:

.MR. MAYE: . .. We have — they have 7,216 signatures notarized by Melody Eckert. As 1t stands right
- now there is no contested ev1dence but that her — their bond was not in place at that time. . :

Notaries whose bonds are not in place are without power to perform notarial acts. In re Inltiatlve Petition No. 365,
State Questlo n No. 687, see note 90 at 7, supra.

Transcript of proceedings July 5, 2006, providing in pertinent part at pp. 57-58:
Q So, from these three categories, or these four categones in'which some form of name not found or

other irregularity, other than finding a name and not finding 2 matching address or not finding a matching
town or not — or finding a P.0.Box, having eliminated those, what are we left with standing here today as

unrebutted signature challenges?
A I believe you’ve got the number right there in the corner.
Q. Weil, I understan‘d,'but tell me anyWay.

A. Tbelieve that’s 7,017....”

Transcript of proceedings, Jnne' 21, 2006, providing in pertinent part at p. 26:

“...Q. (By Mr. Echols) Mr. Kiefer, would you read into evidence the challenge numbers listed on Page 1
through 15 that have not been rebutted?

MR. ECHOLS: Your honor that’s how we would make the offer and it could be quite voluminous, but the
numbers are what they are. :

HEARING OFFICER: And he would read out 5;828 numbers?

MR. ECHOLS: Yes, Your Honor, that would be his — . . .”

B,

94Transcript of proceedings, July 5, 2006, providing in pertinent part at p. 71:

“...Q. (By Mr. Echols) Absol_utely. Let’s go back. I believe yon testified just yes or no, yon never
looked at the dates of registration?

A. Ican’t make any statement of any kind about the dates. | didn’t look at them. I don’t know a thing
about them. I misunderstood what they were. ...”

_Signatures obtained on the date of signing a petition are disallowed. Iz re Initiative Petition No. 365, State Question
No. 687, see note 90 at 11, supra. See also, 34 O.S. 2001 §23.

95 This number comes with an actual phys1cal count and companson of the last 83,204 surrebuttals
presented by the protestants. For this reason, it differs from the ﬁgure presented by the Referee in the report of July
© 24,2006, The challenges were presented to the proponents on June 29" over their objection. On July 10, 2006,
" the protestants withdrew 3,815 challenges and submitted their surrebuttals which were admitted without objection.
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'. successfully challenged on surrebuttal

140 Without con51der1ng the more than 75, OOO protestant challenges based
on non-matching addresses,’ t_’lie total nu‘mber of 'successful challenges is 80,014.
The _protestants’ signature collevctiOn effort failed by a minimum of 638 legally
sufﬁcient signatures. Therefore_,: it is abundantly clear that, even if we had
determined to take the.narr.owes_t feasible remedy-and exclude only the petition
sheets of NVO’s and other organization’s out-of-state circulators rather than to
strike the TABOR petition in its entirety, it would be inappropriate for the
init_iative to go to a vote of the people as an insufﬁcient'numb'er of signatures were
- collected to qualify the proposal .f‘or the ballot. |
| CONCLUSION

941 There was some evidence in the cockfighting petition —Inre

Initiative Petition No. 365, State Question No. 687, 2001 OK 98,'55 P.3d 1948,

. Aopin'ion withdrawn and SUperseded on rehearing (on other grounds), 55 P.3d. 1048,
2001 OK 93), rehearinig, denied (2002) — of the participation of out-of-state
circulators involved in the. siénature collection proceSS. 7,542 signatures collected
by a single circulator who was determined not to be a qualif’ied elector because he
‘was not an Oklahoma resident were struck from the signature ‘co'unt. The

- cockfighting ca'se_was decided'-in'2001. Five years later, with the circulation of the

- TABOR petition, in'exce‘ss of 57,000 Votes are being disqualified on the same

 basis with evidence that there werein excess of 60 out-of-state circulators

Only those su-rebuttals related to the voter’s name not being found were considered for purposes of the signature
- count. It is also interesting to note that this number seems minimal when compared with the proponents having

willingly withdrawn objections to over 5,000 challenges when it considered the first 23,674 challenges presented by
the protestants — challenges which it.admits it took considerably more time to analyze.

9_6The Referee took the position that such challenges were esjse_ntially eliminated by the Court’s opinion in

In re Initiative Petition No. 365, State Questlo 687, see note 90, supra Although this appears to be an over-broad

' generalization of the andlysis in the opinion, these challenges were not addressed because they are not necessary to
defeat the cause for numerical 1nsufﬁ01ency '
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.inVOived.§7 There is no way to deternrine with any sort of accuracy exactly -
how many sig'naturesi'were COliected by these out-of state residents as the
petition ‘supporters did ér'erything possible to avoid discovery — even thek
_s-nceessful discovery was iargely unu'Sa_ble because deponents essentially
“co’hldn’t remember” or “di‘dn"t‘ know” rhe informarion attenrpting to be
elicited. Most certainly, if we do not fake the opportunity to address the issue of

. the effe.ct‘ of out—of-sfate intrusions into a process reseryed to bona fide residents of
the State of Okl.ahoma,'.the problem will only grow and will present itself as a .part

of essentially every citizen circulation,

o Transcrrpt of proceedmgs, June 16, 2006, the followmg represents a portion of the deposition of Richard
- Carpenter by the protestants and read lnto the record:

atp. 38: . Q. You have a reference that says, ‘Our Missquri crew of six, one dropped, that arrived on
: Wednesday have collected _]ust 1,500 signatures over their first four days circulating.” What do you
mean by that?
-A. They weren't collecting very many signatures.

Q. Actually I'm more interested in our Missouri crew. They were from Missouri, weren’t they?

A. idon’t know....;”

at p. 44: . Q. In the next paragraph she [Susan Johnson the President of the out-of-circulator
orgamzatlon V.P.0.] states, ‘I have 12 pros conﬁrmed still i in town today Do you see that?
" A Yeah, - |
A. Idon’tknow. .. .;”
at p. 46: “...Q. She says we have commitment from 62 prqsato be in the state by Friday; is that correct?
“A. Yes.

Q. Where were they coming from?
A. Tdon’t know. .

at pp. 47-48: . Q. Okay. Ifyou would please to go 75. And what is this e-mail to you, Craig Regens. Who
S s Crarg Regens?

. A. Idon’ tknow. :
Q. Paul Jacobs. If yon just couid, please read for the record the second paragraph?
A. What, 214,000 is now due?
Q. Uh-huh.

. ‘214,000 is now due for work already completed with at least 20,000 more due or Monday’s
tum-ms The contract states that all signatures are purchased in advance. The unusable check was
deposited in your bank account on Tuesday for a mere 75,000 only raises more concern as to why
the rest of the funds necessary to keep going contmue to elude the committee’s and my bank
account. You have put me in a very precarious situation, even more funds were committed today

.7

by bringing in the Calvary. .. .. ;
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942 Excluding all pe’;itions associated With the TABOR initiati.ve does not‘
diSenfranchise Votéré. ‘Rather, it upholds the integrity of the initiative pfocess that
' has beeﬁ undermined by 'cri_r_:ni'nal wrongdoing and fraud.”® The Legislature has
> imposed strong sanctions for such-wrongddiﬁg.” NVO and ité out-of-state
circulators committed much more than mere technical violations of Oklahoma law
——;. théy attempted to dest'roy the éafeguards by which signatures are obtained and
‘verified. Nothipg 1e§s than the strc;ng sanqtion of voiding the entire petition will
serve to deter similar acﬁvity in the future and to Iﬁrotect the pfecious right of tﬁe
initi_ative to Oklahor.r‘la_ Voters. Finally,» the petitioh fails for numerical
insufﬁcie_ncy. | |

INITIATIVE PETITION No. 379 1S _]?)ECLARED INVALID
" FORILLEGALITY AND FRAUD IN THE SIGNATURE
COLLECTION PROCESS AND FOR NUMERICAL
"IN SUFFICIENCY OF SIGNERS

WATT C I, WINCHESTER V CJ, KAUGER EDMONDSON TAYLOR,
'COLBERT, J.J. concur.

'LAVENDER, HARGRAVE, OPALA, J.J. concut in result.

szens Commlttee for D.C. Video Lottery Terminal In1t1at1ve v. District of Columbia Bd. of Elections &
" Ethics, see note 86, supra; Williams Wllhams v. District of Columbla Bd. of Electlons & Ethics, 804 A.2d 316, 218 (D.C.

- 2002), as corrected (2002)

Tltle 34 0.8, 2001 §3 1, see note 53, supra 340.8. 2001 §23 see note 55, supra.
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