
OFFICE OF ATTORNEY GENERAL

STATE OF OKLAHOMA

ATTORNEY GENERAL OPINION
2016-699A

Kim Glazier, Executive Director November 16. 2016
Oklahoma Board of Nursing
2915 N. Classen Blvd., Ste. 524
Oklahoma City, Oklahoma 73106

Dear Executive Director Glazier:

This office has received your request for a written Attorney General Opinion regarding agency
action to be taken by the Oklahoma Board of Nursing pursuant to a consent agreement in Board
case 3.140.17. The proposed action is to require the licensee to submit to an evaluation, submit to
body fluid tests twice per month for one year. and complete a course in nursing law. In addition,
the license will be severely reprimanded, and a $750 fine will be imposed. The licensee was
terminated from a hospital after displaying impaired behavior while on duty including falling
asleep at the nurses’ station and slurring speech. A for-cause drug screen was negative, however
the licensee’s purse contained packages of saline flush, intravenous catheters and start kit, and a
single dose of Paxil in a plastic bag with a patient’s protected health information on the
medication package. The licensee claimed to have accidentally brought the items home during a
previous shift and denied having a substance abuse problems. The licensee was terminated form
the hospital.

The Oklahoma Nursing Practice Act, 59 O.S.2011 & Supp.2016, § 567.1—567.20, authorizes
the Board to impose discipline when a nurse “fails to adequately care for patients or to conform
to the minimum standards of acceptable nursing” in a way that “exposes a patient or other person
to risk of harm” or is “guilty of unprofessional conduct,” 59 O.S.Supp.2016, § 567.8(B)(3), (7).
Unprofessional conduct includes appropriating medications without authority and “violating the
confidentiality of information or knowledge concerning [a] patient by any means.” OAC 485:10-
1 1-l(b)(3)(D), (G). Conduct which jeopardizes a patient’s life, health, and safety includes a
nurse’s ‘failure to utilize appropriate judgment in administering safe nursing practice.” OAC
485:10-11-1 (b)(4)(D). The action seeks to enforce requirements aimed at ensuring that nursing
care is not compromised and that the privacy of confidential patient information is not
unnecessarily threatened. The Board may reasonably believe that the disciplinary action will
deter future violations.

It is. therefore, the official opinion of the Attorney General that the Oklahoma Board of Nursing
has adequate support for the conclusion that this action advances the State of Oklahom&s policy
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to protect the public health, safety, and welfare by ensuring nurses provide adequate care to
patients and properly maintain patient confidential information.
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