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Dear Executive Director Ashmore: 

September 16, 2015 

This office has received your request for a written Attorney General Opinion regarding agency 
action that the State Board of Behavioral Health Licensure intends to take. The proposed action 
seeks to discipline—pursuant to a consent order—a Licensed Marital and Family Therapist for 
submitting an expert report to a court without conducting any face-to-face interviews with the 
subject of the report and with no experience or education related to the preparation of expert 
reports for court. The discipline requires the therapist to take a continuing education class on 
forensics or ethics within 90 days. 

The Marital and Family Therapist Licensure Act, 59 0.S.2011 & Supp.2014, §§ 1925.1-
1925.18, authorizes the Board of Behavioral Health Licensure to prescribe rules of professional 
conduct governing Licensed Marital and Family Therapists, 59 O.S.Supp.2014, § 1925.5(A)(3). 
The rules of professional conduct contained in the Board's administrative rules require that 
"[Licensed Marital and Family Therapists] . . . may perform forensic services" where the results 
"may, or are intended to be, later furnished to a trier of fact or other decision maker" so long as 
the therapist meets the conditions set out in the rules. OAC 86:16-5-3(n). The conditions include 
"demonstrat[ing] competence . . . in the subject matter relevant to the issues in question, as 
determined by the court" and "conduct[ing] a thorough examination of the person who is the 
subject of their forensic analysis." OAC 86:16-5-3(n)(1), (4). 

The action seeks to hold a licensed professional to standards of professional conduct in the 
important area of providing materials to a court of law. The rules of the Board of Behavioral 
Health Licensure generally require licensed marital and family therapists to establish competence 
when preparing reports or other materials and to perform thorough examinations when preparing 
such reports. The failure to conduct any face-to-face interviews with the subject of a report 
would likely fail to show adequate thoroughness, and the lack of any training in the preparation 
of documents for a court could undermine the therapist's competence in the subject matter of the 
documents presented to a court. 
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It is, therefore, the official opinion of the Attorney General that the Board of Behavioral Health 
Licensure has adequate support for the conclusion that this action advances the State of 
Oklahoma's policy to hold counselors to high standards of professional conduct 

E. SCOTT PRUITT 
ATTORNEY GENERAL OF OKLAHOMA 
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