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This office has received your request for a written Attorney General Opinion regarding agency 
action that the State Board of Medical Licensure and Supervision intends to take against 
respiratory care practitioner licensee 117. The proposed action is to reinstate the license under 
indefinite probation telins. The licensee had been initially disciplined in 2003—resulting in a 
voluntary surrender of the license—for fraudulently prescribing hydrocodone for himself under 
another doctor's name, diverting fentanyl from a patient and using it, and working under the 
influence of valium. In 2013, the Board reinstated the license under indefinite probation tenns. A 
few months later, the Board and licensee entered an agreement for the licensee to stop practicing 
because of external circumstances. 

The Board's proposed action seeks to once again reinstate the license under indefinite probation 
teal's. The probation terms include informing employers and others about the discipline; 
releasing medical records of the licensee; being available for personal appearances; attending 
substance abuse treatment programs; and submitting to random drug testing, among other 
monitoring requirements. 

The Respiratory Care Practice Act, 59 0.S.2011 & Supp.2014, §§ 2026-2045, authorizes the 
Board to discipline respiratory care practitioners who are "addicted to, or ha[ve] improperly 
obtained, possessed, used or distributed habit-forming drugs or narcotics," 59 0.S,2011, 
§ 2040(4). The action seeks to enforce this policy by authorizing the licensee to practice as a 
respiratory care practitioner while monitoring the practitioner for substance abuse problems that 
could impact patient safety and undeimine the State's effective regulation of controlled 
dangerous substances. The initial violations, including several forms of drug diversion and 
working under the influence of drugs, pose serious problems. The Board could reasonably 
believe that strenuous monitoring is necessary to protect the public health while allowing the 
licensee to participate in the healthcare market. 

It is, therefore, the official opinion of the Attorney General that the State Board of Medical 
Licensure and Supervision has adequate support for the conclusion that this action advances the 
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State of Oklahoma's policy to protect the public welfare and adequately regulate controlled 
substances. 

E. SCOTT PRUITT 
ATTORNEY GENERAL OF OKLAHOMA 
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